SIXTH PLENARY SESSION

“Political Slot”

UN convention by Lex Grandia.

Dear friends,

 Thank you for giving me the challenge again of talking to you about the Convention on the Rights of Persons with Disabilities. 2 years ago I was also standing here in this ADBN conference, explaining to you, what this Convention is and what was going to happen with it. I told you, that this Convention is an international legal document, an agreement between the 192 member states of the United Nations. At that time, the final text was not ready and there were still negotiations taking place, but a lot has happened afterwards. 

On December 13 2006 the UN General Assembly signed the Convention and on March 30 2007 the first states could sign it. At the moment I am writing this, 127 states have signed the Convention, that means, that they agree with the intention of the text and that they are going to work on changing national laws, services and programmes according to the Conventin. The next step is, that a state ratifies the Convention. When a state ratifies a Convention, it declares, that the document is legally binding for this state. That does not happen when the first state ratifies. The Convention gets into legal force, when 20 states have ratified. At this moment 33 states have ratified, so there are 33 states, that can be held accountable for, having changed national laws according to the Convention and that they also implement all the articles of the convention. There will be national and international bodies, that can control states, that monitor states and that can receive and treat complaints, but I don…to want to bother you with this yet. 

What is very important for us here, is that there are 2 ways, states deal with ratification. One way is, to ratify first and change national laws and provisions afterwards. The other way is, like many western countries do, to change national laws and programmes first, before ratifying. In many countries preparation committees of different kinds are looking at how to change the laws and here is where we have to be. The deafblind field is a very small field, persons with deafblindness form a small, but increasing minority. Before we know it, we are not mentioned in national laws and so we will not get the services, we need. We need to do a lot of awareness raising in the direction of governments, parliaments, local authorities, to let them know that there are persons with deafblindness with different needs, than those having blindness or deafness. 

Let me try to be a bit more concrete to make clear what I am talking about. I will pick out a few important articles and give some comments, but first I need to tell you a trick. During the negotiations on the Convention, that I was a part of during five intensive years, I replaced all the time the term: persons with disabilities, with persons with deafblindness, just to check if I could agree with the text or if I should fight for changes. I will do this trick here again to make it more concrete, but of course, this is not the original text anymore.  

 This time I start with Article 4

General obligations

So this are agreements, that say, what governments basically have to do:

 1.        States Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with deafblindness without discrimination of any kind on the basis of deafblindness. To this end, States Parties undertake:

 

           (a)      To adopt all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the present Convention;

Here is the changing the laws and practice.

           (b)      To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with deafblindness;

 

           (c)      To take into account the protection and promotion of the human rights of persons with deafblindness in all policies and programmes;

Here we have an important issue. We call it: mainstreaming deafblindness in politics. It means, that deafblindness is no longer only a matter of a ministry of social affairs, but it should come back in programmes and policies of all ministries: health, labour, family life, economy, finances education, culture and so on.

           (d)      To refrain from engaging in any act or practice that is inconsistent with the present Convention and to ensure that public authorities and institutions act in conformity with the present Convention;

 

           (e)      To take all appropriate measures to eliminate discrimination on the basis of deafblindness by any person, organization or private enterprise;

There are sometimes housing companies, restaurants, taxis, air companies, where we are not welcome, because we are deafblind. The question is: what does refrain means here?

           (f)       To undertake or promote research and development of universally designed goods, services, equipment and facilities, as defined in article 2 of the present Convention, which should require the minimum possible adaptation and the least cost to meet the specific needs of a person with deafblindness, to promote their availability and use, and to promote universal design in the development of standards and guidelines;

Universal design means, that as many persons as possible can use or access a product or programme or activity. We can think about a whole range of things: coffee machines, micro wave ovens, computers, all goods we buy in the supermarkets and shops, Braille marking on elevators, just use your fantasy.

           (g)      To undertake or promote research and development of, and to promote the availability and use of new technologies, including information and communications technologies, mobility aids, devices and assistive technologies, suitable for persons with deafblindness, giving priority to technologies at an affordable cost;

            (h)      To provide accessible information to persons with deafblindness about mobility aids, devices and assistive technologies, including new technologies, as well as other forms of assistance, support services and facilities;

Sign languages are recognised as a language, Braille as a script, tactile communication as communication, so states and all authorities are not only going to tell us, what there is and will come on services and technical aids, they will also do it in a way, for instance, using interpreters, so we can understand it.

           (i)       To promote the training of professionals and staff working with persons with deafblindness in the rights recognized in this Convention so as to better provide the assistance and services guaranteed by those rights.

The question was all that time: what does promote mean here? Does it also mean: support? Financial support?

2.        With regard to economic, social and cultural rights, each State Party undertakes to take measures to the maximum of its available resources and, where needed, within the framework of international cooperation, with a view to achieving progressively the full realization of these rights, without prejudice to those obligations contained in the present Convention that are immediately applicable according to international law. 

Of course, developing countries may need time, but for example: to be political active, to be elected, to be a polititian as a deafblind person, must be applicable.

3.        In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with deafblindness, States Parties shall closely consult with and actively involve persons with deafblindness, including children with deafblindness, through their representative organizations. 

 Article 19

Living independently and being included in the community

            States Parties to this Convention recognize the equal right of all persons with deafblindness to live in the community, with choices equal to others, and shall take effective and appropriate measures to facilitate full enjoyment by persons with deafblindness of this right and their full inclusion and participation in the community, including by ensuring that:

           (a)      Persons with deafblindness have the opportunity to choose their place of residence and where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement;

I note here, that the word institution has become a taboo in this Convention. According to article 23, persons with deafblindness should live with their families or in family like arrangements.

           (b)      Persons with deafblindness have access to a range of in-home, residential and other community support services, including personal assistance necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community;

This is something I fought for. If we do not get the states arranging personal assistance, interpreter services, and all we need to live in our homes and in the community around us, we fall back to the situation still in many countries, that this is done by family members, friends or other volunteers without any education or support. 

           (c)      Community services and facilities for the general population are available on an equal basis to persons with deafblindness and are responsive to their needs.

 Article 26

Habilitation and rehabilitation 

 1.        States Parties shall take effective and appropriate measures, including through peer support, to enable persons with deafblindness to attain and maintain maximum independence, full physical, mental, social and vocational ability, and full inclusion and participation in all aspects of life. To that end, States Parties shall organize, strengthen and extend comprehensive habilitation and rehabilitation services and programmes, particularly in the areas of health, employment, education and social services, in such a way that these services and programmes:

           (a)      Begin at the earliest possible stage, and are based on the multidisciplinary assessment of individual needs and strengths;

We talk about needs and strengths and not about problems or focussing on problems.

           (b)      Support participation and inclusion in the community and all aspects of society, are voluntary, and are available to persons with deafblindness as close as possible to their own communities, including in rural areas.

 2.        States Parties shall promote the development of initial and continuing training for professionals and staff working in habilitation and rehabilitation services. 

3.        States Parties shall promote the availability, knowledge and use of assistive devices and technologies, designed for persons with deafblindness, as they relate to habilitation and rehabilitation.

 

There are a lot of other rights, covering all aspects of life. The only thing the Convention does not talk about, is our funeral. One little thing more: the Convention does not use !he term: sheltered workshops, talking about the right to work or develop self–employment.

It is of course wonderful, that states promise so many things. The big change with this convention is, that persons with deafblindness are considered persons and not objects of care anymore. 

 

Article 3

General principles

 

           The principles of the present Convention shall be:

       (a)      Respect for inherent dignity, individual autonomy including the freedom to make one's own choices, and independence of persons;

 

       (b)      Non-discrimination;

 

       (c)      Full and effective participation and inclusion in society;

 

      (d)      Respect for difference and acceptance of persons with                                     deafblindness as part of human diversity and humanity;

       (e)      Equality of opportunity;

 

       (f)       Accessibility;

 

       (g)      Equality between men and women;

 

       (h)      Respect for the evolving capacities of children with deafblindness and respect for the right of children with deafblindness to preserve their identities.

 

Article 5

Equality and non-discrimination 

 

1.        States Parties recognize that all persons are equal before and under the law and are entitled without any discrimination to the equal protection and equal benefit of the law. 

       Article 12

Equal recognition before the law

1.        States Parties reaffirm that persons with deafblindness have the right to recognition everywhere as persons before the law. 

 

2.        States Parties shall recognize that persons with deafblindness enjoy legal capacity on an equal basis with others in all aspects of life.  

This legal capacity is in fact the basis, the turning point and the new way we have to understand the Convention and its implementation with. This is why it is not only about accessibility or non–discrimination. It is, because we are legal persons, having the right to take all legal actions, like signing cont!acts, making financial transactions, owing property and so on. 

I could explain much more about this, but there is no time left. 

I hope I made clear, that if we are not taking political action now to influence our governments, we will be forgotten in national laws, programmes and actions and persons with deafblindness do not exist in our countries.

Thank you.

 

Lex Grandia

